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ABSTRACT

Halal self-declaration for micro and small businesses is very important to study because
many MSEs do not have halal certificates and do not understand the meaning of halal self-
declaration. The problem to be studied is what is the essence of the meaning of self declare
for micro and small businesses in halal certification and what is the role of stakeholders in
the self declare halal certification process? The method used in this research is normative
legal research. Secondary data consists of primary legal materials, secondary legal materials
and tertiary legal materials. The research approach is the approach of philosophy, concepts
and legislation. The result of the research is that the essence of the meaning of self-
declaration for micro and small business actors is a statement of halal products declared by
business actors, witnessed by halal supervisors and halal assistants. Stakeholders involved
in the halal self-declaration certification process are halal supervisor, BPJPH, Halal Product
Fatwa Committee, and PPH Assistance Institution. These stakeholders have a very
important role in the self-declare halal certification process because they must pay attention
to indicators of micro and small business activities, not in terms of capital but also in terms of
low risk aspects, namely guaranteed halal ingredients and simple processes.
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The Republic of Indonesia guarantees every follower of Islam to worship and practice
their religious teachings, and is obliged to provide protection and guarantees about halal
products consumed and used by the community. Muslims follow the religion of Islam and the
food consumed must be halal, meaning it is allowed. Muslims are allowed to consume halal
and healthy food. However, there are some that are not allowed to be consumed, namely
pork, carrion, blood, animals that are not slaughtered according to Islamic law and drinks
containing alcohol.(Marin Neio Demirci et.al, 2016) Muslim demand for tourism is increasing,
with their main concern being halal food.(Xiong Jia and Zhang Chaozhi, 2021) In addition,
the concept of ‘Halalan Thayiban’ is incorporated simultaneously to achieve standards that
produce high-quality products. The country of Brunei Darussalam started to venture into halal
by practicing and securing Halalan Thayiban. (H Kifli, 2019)

Food safety is an important matter that needs to be considered in the rampant
development of the food industry in Indonesia. Indonesian Law No. 12/2012 mandates that
food safety can be maintained by paying attention to production hygiene and sanitation
programmes and the design of an industry's work system. Food safety is synonymous with
halal food because the halal rule is to protect food from the possibility of harmful
contamination.(Bambang Suhardi et.al, 2019.)

One of the proofs that explain halal and haram is the Hadith from Bukhari and Muslim.
Rasulullah SAW said: ‘The halal is clear and the haram is clear, between the two there are
things that are not clear (syubhat). Things that are syubhat are not known by most people.
So whoever is afraid of committing shubhatan, means that he has protected himself from
something that defiles his personal honour and religion. Whoever falls into doubtful things
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has fallen into forbidden things, just as a shepherd who grazes around a forbidden place is
doubtful that his cattle will eat from the forbidden place. (HR. Bukhari and Muslim).

As also explained in the Q.S Al-Maidah[5]:88, which means: ‘And eat lawful food again
good from what Allah has sustained you, and fear Allah, in whom you believe’. Q.S An-Nahl
[16]:114, which means: ‘So eat of that which is lawful and good from the sustenance which
Allah has given you, and thank Allah for His favours, if you worship Him alone.

The argument does not explicitly explain the order for halal certification of a product,
but it has become a necessity in the current era of free trade that business actors must
guarantee that their products are halal, to prevent consumer harm. The enactment of Law
No. 33 of 2014 concerning Halal Product Guarantee (JPH Law), Article 4 states that all
products (goods, services, food, beverages and used goods) that enter, circulate and are
traded in the territory of Indonesia must be halal certified. Article 4A of the Job Creation Law
states that micro and small businesses declare halal certificates by self-declaration of halal,
provided that the process is simple, and the product ingredients have been confirmed halal. If
it is related to the hadith that halal is clear and haram is clear, why is halal self-declaration
still needed? In the academic text of the JPH Law and the Job Creation Law, the term self-
declaration is also not found. Previously applicable halal certification was regular halal
certification intended for medium and large businesses. Therefore, it will be discussed about
what is the essence of the meaning of self declare micro small businesses in halal
certificates and what is the role of stakeholders in the self declare halal certification process?

METHODS OF RESEARCH

The research method used is legal research or normative legal research.(Jhonny
Ibrahim, 2006) The research approach is a philosophical, statutory and conceptual
approach.(Bahder Johan Nasution, 2008) The philosophical approach is an approach to the
field related to the object of study of legal philosophy which includes legal ontology, which
examines the nature or meaning. Legal epistemology, hamely how to get correct knowledge
about the science of law. Legal axiology, nhamely studying the content of value. The statutory
approach is carried out by examining all laws and regulations relating to the legal issues
being studied. Then the conceptual approach, because it deals with several concepts of
halal-haram and self-declaration. Conceptual approaches depart from the views and
doctrines that develop in legal science. The source of legal materials consists of primary,
secondary and tertiary legal materials.(Abdulkadir Muhammad, 2004) The technique of
analysing legal materials is done prescriptively.(Peter Mahmud Marzuki, 2005) Prescriptive
analysis is done to solve legal issues.

RESULTS AND DISCUSSION

Understanding the meaning of the concept of halal and haram is the most important
thing, both from shara' law and positive law, namely Law No. 33 of 2014 concerning Halal
Product Guarantee. The phrase halal thayib is taken from the Qur'an. First, Q.S Al-Bagarah
[2]: 168 and 172; Second, Q.S Al-Maidah [5]:88; Third, Q.S An-Nahl [16]:114; Fourth, Q.S.
Al-Maidah (5): 88; and Fifth, Q.S. Al-A'raf (7): 31.

The word halal comes from halla-yahillu, which means to unravel the bonds (hallul
‘ugdah), or means “detached/unbound”, then this word is used in the Qur'an to indicate halal
food. (Lajnah Pentashihan Mushaf Al-Qur'an, 2014) M. Quraish Shihab explains that
something that is halal is essentially untied from worldly and ukhrawi dangers so that this
word in religion also means ‘permissible’. (M. Quraish Shihab, 2013) Halal can be defined as
a quality standard that complies with Islamic sharia law and is used in every activity carried
out by Muslims. (Bohari, et al, 2013)

The word thayib in linguistic terms means delicious, good, healthy, reassuring, and
best. The commentators, when explaining this word in the context of the command to eat,
stated that it means food that is not impure in terms of its substance or spoilt (expired), or
mixed with unclean objects. Some also interpreted it as food that is appetising to the one

14



Eurasia: Economics & Business, 5(95), May 2025
DOI https://doi.org/10.18551/econeurasia

who will eat it and does not harm the body and mind. We can say that the word thayib in food
is food that is healthy, proportionate and safe. The word thayib comes from the word thaaba-
yathiibu, meaning something that feels good to the soul and body. Some mean something
that soothes the soul when enjoying it. Therefore, it does not harm him, either physically or
mentally. (M. Quraish Shihab, 2013)

Halal and haram are very important issues and are seen as the core of diversity,
because every Muslim who will do, use, consume something is required by religion to first
ascertain its halalness and haram. If it is halal, he may do, use or consume it; but if it is
clearly forbidden, it must be kept away from a Muslim. Halal is something that if used does
not result in punishment (sin). Whereas haram is something that Allah has forbidden to do
with a strict prohibition where the person who violates it is threatened with punishment by
Allah in the hereafter. In addition, according to the Prophet Muhammad SAW, consuming
haram causes prayers that will not be answered and all acts of worship performed will not be
accepted by Allah. On that basis, Muslims, in line with Islamic teachings, want the products
to be consumed to be guaranteed halal and sanctity.

Food is everything that is eaten such as seeds, fruits and meat. (Shaykh Abu Bakr
Jabir al-Jaza'iri, 2006) The law of all food is basically halal in accordance with the words of
Allah SWT in Q.S Al-Baqgarah: 29 ‘He is Allah, who made everything on earth for you’.
Therefore, no food is forbidden except that which is forbidden by evidence from the Qur'an,
as-Sunnah and sound giyas. The things that are the subject of food haram are five, namely
Nas from the Qur'an and hadith; because it is ordered to Kill it; because it is forbidden to Kill
it; because it is vile (dirty) and because it gives harm. (Sulaiman Rasjid, 2020) The
Rasulullan said: ‘The halal is clear and the harampun is clear, between the two there are
some things that are not clear (syubhat).

Food that is forbidden based on the evidence from the Qur'an, namely other people's
food obtained not by means justified by sharee'ah (Q.S Al-Bagarah: 188); Carcasses, which
are animals that die naturally, such as animals that are strangled, hit, fallen, gored by other
animals and pounced on by wild animals. The flowing blood, which is that which flows during
slaughtering, as well as blood that is not from slaughtering, whether it flows or not, a little or a
lot. Ibn Abbas was asked about the spleen. He replied: ‘Eat it People then said, ‘That is
blood’. Ibn ‘Abbas replied, 'The blood that is forbidden to you is only the blood that flows.’
The reason blood is forbidden is because it is dirty. It is impossible for a clean human soul to
like something dirty. It is as dangerous as carrion. But utilising the skin, horns, bones or hair
of a carcass is not forbidden. The Prophet (SAW) explained how to clean it, namely by
tanning it.” (Narrated by Abu Daud and Nasa'i). Tanning the skin is the same as slaughtering
to make the goat halal.” (Yusuf Qardhawi, 2014)

Pig meat, and likewise with all its body parts, such as blood, fat and others. Good
human instincts would certainly find it disgusting and dislike it. Because the food favoured
and eaten by pigs is dirty and unclean stuff. Medical science recognises that eating pork is
very dangerous for all regions, especially in the tropics; Animals slaughtered for idols, and
this includes all animals slaughtered for graves and memorials that are worshipped as signs
and symbols for worship other than Allah SWT or used as intermediaries (wasilah) to Allah
SWT.

The evidence for the prohibition of these types of food is Q.S Al-Maidah:3 ‘It is
forbidden for you to eat carrion, blood, pork, meat slaughtered in the name of other than
Allah, the strangled, the beaten, the fallen, the gored, and the wild animals, except that which
you have slaughtered.’

Forbidden foods based on the Prophet's prohibition are domesticated donkeys (al-
Bukhari: 4219, Muslim 1941); Baghal (a breed of donkey and horse) based on giyas on
domesticated donkeys, it is one of the animals forbidden to eat. Allah says: ‘And He has
created the horse, the baghal, and the donkey, that you may ride them’ (Q.S An-Nahl: 8).
This is the evidence that determines the prohibition of eating them. If asked, how can horses
be permissible, when the evidence for horses and baghals is the same? The answer is that
the horse is excluded by the nashah which is the Prophet's permission to eat it; Any animal
that has fangs from wild animals such as tigers, lions, bears, elephants, panthers, wolves,
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dogs, coyotes, ferrets, hornbills or deer, squirrels and others that have fangs that are used to
prey on other animals; Animals that have claws from the bird species, such as eagles,
eagles, shahin and huda'ah (a type of eagle), owls, and others that have claws used for
hunting (Narrated by Muslim [1934]); Jallalah (animals that eat faeces) are animals that feed
on the faeces of livestock and the like, such as chickens, as narrated by Abu Daud [3785]
from Ibn Umar (may Allah be pleased with him) that the Prophet (peace and blessings be
upon him) forbade eating jallalah meat and milk. This type of animal should not be eaten
unless it has been held for a few days so that it does not eat faeces and its meat is clean
from the faeces, nor should its milk be drunk unless it has been held for a few days so that it
does not eat faeces and its milk becomes clean.

The wisdom of forbidding various animals as mentioned above, is that Allah SWT
knows the need of man to animals, their affection and care. Therefore, it is not appropriate
for people to be allowed to choke and torture animals by beating them to death as is usually
done by hard-hearted herders, especially those who are hired, and those who like to fight
animals, such as pitting two buffaloes or two goats against each other until the animals die or
are tortured to the point of death. Based on this, the fugaha' have ruled that it is haraam to
slaughter an animal that dies as a result of fighting, even if it is wounded by a horn and blood
flows from the place where it was slaughtered.

Foods that are forbidden on the grounds of preventing harm include poison in general;
dust, dirt, stones and charcoal (because they have no benefit); animals that are considered
disgusting (because they cause disease). The foods that are haraam to avoid impurity are as
follows: Any food or drink that is mixed with impurities (Abu Daud [3842]); Any natural
impurities such as urine and faeces (Q.S Al-A'raf: 157). Animals that are excluded by Islamic
law from the category of carcasses, namely fish or animals that live in water in general. The
Messenger of Allah (SAW). When asked about the issue of sea water, he replied, ‘The sea is
pure water and the carcass is halal.” (Reported by Ahmad and Sunnah experts). And Allah
Almighty says, ‘It is lawful for you to eat sea game and food from the sea.” (Q.S. Al-
Maidah:96). According to ‘Umar, what is meant by sea game is all animals hunted from the
sea, while what is meant by food from the sea is sea animals that wash up on the shore.

Drink is anything that is drunk from the types of liquids that flow. The original ruling on
drinks is the same as the original ruling on food, (Shaykh Abu Bakr Jabir al-Jaza'iri, 2006)
which is permissible, except for the types of drinks that are prohibited based on certain
arguments, such as: Khamer (Q.S Al-Maidah: 90). Sabda Rasulullah SAW: ‘Allah curses
khamer, the one who drinks it and the one who gives it (to others), the seller and the buyer,
the maker and the one who asks to make it, the carrier and the recipient, and the one who
eats the proceeds of its sale.” All kinds of intoxicating drinks and alcoholic beverages; a
mixture of extracts or mixed liquids squeezed from two types of mixture, namely zahwah
(red-coloured date starters mixed with yellow) with wet dates, or raisins (dried grapes) with
wet dates in one container then given water so that it becomes a sweet drink, whether it is
intoxicating or not. (M. Quraish Shihab, 2013)

Meanwhile, the provisions of prohibited food in the JPH Law are regulated in Article 18
(1), namely ingredients derived from animals that are prohibited include: a. carcass; b. blood;
c. pork; and/or d. animals that are slaughtered not in accordance with sharia. Article 19 (1)
Animals used as Product ingredients must be slaughtered in accordance with Sharia law and
fulfil the rules of animal welfare and veterinary public health. Article 20 (1) Materials derived
from plants as referred to in Article 17 paragraph (2) letter b are basically halal, except for
those that are intoxicating and/or endanger health for people who consume them. (2)
Materials derived from microbes and materials produced through chemical processes,
biological processes, or genetic engineering processes as referred to in Article 17 paragraph
(2) letter ¢ and letter d are forbidden if the process of growth and/or manufacture is mixed,
contained, and/or contaminated with materials that are forbidden.

Based on this description, the following is a table on the categories of halal and haram
ingredients to facilitate understanding of the concepts of halal and haram. The criteria for
ingredients that are exempted from the obligation of halal certificates based on the Decree of
the Minister of Religion of the Republic of Indonesia Number 1360 of 2021 in accordance
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with Q.S Al Bagarah: 29 all food is basically halal, and based on the hadith: the halal is clear
and the harampun is clear (HR. Bukhari and Muslim).

Table 1 — Categories of Halal and Haram Ingredients

No | Categories Islamic Law Positive Law
1 Halal ingredients | 1. All food is basically halal (Q.S |1. Animals, plants that are not prohibited
(which are Al-Bagarah: 29). according to Sharia (Article 17 of the JPH
exempted from the |2. ‘Allowed to you is sea game and Law)
halal certificate food from the sea.’ (Surat al- |2. omes from nature in the form of plants
obligation) Maidah:96). and mining materials without going
3. the halal is clear and the through the processing process;
harampun is clear (HR. Bukhari | 3. Categorised as not at risk of containing
and Muslim). ingredients that are prohibited; and/or
4. Tanned animal skins 4. Not classified as dangerous and not in

contact with haram materials. (Decree of
the Minister of Religion of the Republic of
Indonesia  Number 1360 of 2021
concerning materials that are exempted
from the obligation to be Halal Certified)

2 Haram ingredients | 1. Carrion, blood, and pork (Q.S Al- | 1. Carcass;

An'am [6]: 145). 2. Blood;

2. Liquor (Q.S Al-Maidah [5]: 90). 3. Pig; and/or

3. Animals slaughtered in the name |4. Animals that are slaughtered not in
of other than Allah, the accordance with Sharia law.
strangled, the beaten, the fallen, | 5. Plants that are intoxicating and/or harmful
the gored, the torn by wild to health
beasts, except that which you [6. The process of growth and/or
have time to slaughter.” (Q.S. Al- manufacture is mixed, contained, and / or
Maidah [5]: 3) contaminated with prohibited materials

4. Unclean Food (rijs) (Article 18 & 20 of the JPH Law)

Meanwhile, halal self-declaration as mandated by Article 4A of the Job Creation Law in
conjunction with Article 4 of the JPH Law, which has criteria for ingredients that have been
confirmed halal and the process is simple, is still required to be halal certified, of course this
is contrary to the Qur'an and Hadith as explained above. Self declare is (Statement) from
small micro business actors about the halal of their products.

When viewed from the aspect of kemashlahatan, the regulation and enforcement of
halal self-declaration is to protect the community. Mashlahah mursalah is the basic concept
used as a foothold to justify the Halal Product Guarantee (JPH) policy. The legal reason lies
in ‘Kulliyat khamsah, namely hifzh al-din (protection of religion / belief), hifzh al-nafs
(protection of the soul); hifzh al ’aql (protection of reason); hifzh al-nashl (protection of
offspring); and hifzh al-mal (protection of property), that from the aspect of maintaining the
obligation to carry out shari'a (hifzh diin), namely in agidah, halal guarantees are a fixed price
for Muslim communities, because this has become a guidance and obligation to worship
Allah SWT. (Murjani, 2015)

Mashlahat mu'tabarah (acceptable) is mashlahat which is essential, which includes five
basic guarantees, namely: religious belief, safety of the soul, safety of the mind, safety of the
family (offspring) and safety of property. The five basic guarantees are the pillars of world life
so that mankind can live safely and prosperously.(Muhammad Abu Zahrah, 2019) The
scholars divide the mashlahat into three types, namely: mashlahah mu'tabarah; mashlahah
mulghah; and mashlahah mursalah. Mashlahah mu'tabarah is mashlahat that has been
explicitly stated by shara'. Mashlahah mulghah is anything that has been confirmed to be
unprofitable by shara'. Mashlahat mursalah is something that is not explicitly stated by the
Shara’ or its disadvantages.(A. Zakaria, 2016).

The philosophical aspect, based on the results of desk research, is that the term
‘statement’ is found in the academic paper of the Law on Food, namely: ‘...Any person who
states in a label or advertisement that the food being traded is in accordance with the
requirements of a particular religion or belief is responsible for the truth of the statement
based on the requirements of that religion or belief...” (Academic paper of the Food Law,
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2012). The sentence ‘Any person who states in a label or advertisement that the food being
traded is in accordance with the requirements of a particular religion or belief is responsible
for the truth of the statement based on the requirements of that religion or belief’ in the
academic paper means that the business actor who states the label must be held
responsible (self liability). Labels here also include halal certificate labels.

The existence of regulations related to halal labelling on food/beverages that enter,
circulate, and are traded in the territory of Indonesia should be grateful. This is a form of
protection for the spiritual rights of Muslim consumers in consuming food and or beverages.
This means that for Muslim consumers in this case, they get protection so that in worshiping
and carrying out their religious teachings, the state is present and provides protection
through guarantees about the halalness of products consumed and used by the community.
This is contained in the consideration of the Law of the Republic of Indonesia Number 33 of
2014 concerning Halal Product Guarantee (JPH Law).

Some of the benefits of the halal label that must be attached to every food/drink
include: (Ro'fah Setyowati, 2024) guaranteeing legal certainty over the halalness of products
that enter, circulate and are traded in Indonesia; provide protection, justice and transparency
of information on the halalness of products consumed and used by the public; is a form of
communication between producers and consumers of a product; help and provide
convenience for consumers to get comfort in consuming food/drinks; and as a means of
promotion regarding halal products that are traded.

The academic text of the Job Creation Law found that the term business actor
statement in terms of halal certificates, uses the words self declare, self claim and self
assessment, which means that business actors declare that their products are halal, it is
sufficient to prove it with a statement letter from the business actor. Self-assessment is used
for taxpayers in terms of reporting their assets using the assessment form provided by the
Directorate General of Taxes. The weakness is that the Directorate General of taxes cannot
control and believe what is reported by taxpayers. Same with self-declaration, if there is no
institution that supervises business actors declaring their products halal.

Of course, the spirit of the framers of the Food Law, JPH Law, and Work Creation Law
is different. The spirit of the Food Law is to improve food security in Indonesia, the spirit of
the formers of the JPH Law is to provide legal certainty, justice and protection for the
community. Meanwhile, the spirit of the formers of the Job Creation Law is to provide ease of
doing business for MSMEs.

Business Actors _ BPJPH
& Facilitators |«

Halal Product
Fatwa
Committee

Figure 1 — Halal Self Declare Submission Mechanism Based on Government Regulation
No. 42 of 2024

According to Siti Nur Azizah, halal self-declaration is a statement of the halal status of
micro and small business products by the business actors themselves but there is still a
mechanism that regulates it. (Siti Nur Azizah, 2022) Based on the description above, it
shows that the meaning of self-declaration certificate is not found in the JPH Law and also
the Job Creation Law. However, in the academic paper of the Food Law, the term statement
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is found for business actors, which means that business actors who declare labels must be
responsible. The label here also includes the halal certificate label. Self-declaration is
intended for micro and small businesses whose production processes are simple and ensure
the use of halal ingredients.

Khalimy linked the self-declaration to Satjipto Raharjo's progressive legal theory.
Khalimy highlights the common goal of realising justice, assisting SMEs in obtaining halal
certification, humanising the law, facilitating licensing for SMEs, and adjusting regulations to
changes in society. This approach encourages violations and rule-making to create
progressive laws and involves businesses and assistants in the halal certification process, so
that the law becomes responsive and participatory.(Khalimy et al., 2023)

There is an issue that wants the halal recognition of a product to be carried out by the
producer with the responsibility given for the specifications of its production so that the
statement of halal or haram of the product is given to the producer himself. Such an opinion
cannot be accepted by the MUI Fatwa Commission because halal and haram are legal
issues and the one who gives the statement of halalness or haram of a product is only an
institution that has the competence for it and in this case is the MUl Fatwa Commission.
While the statement given by a person or institution that does not have the competence is
making up the law (tahakkum).(Ma'ruf Amin, 2008)

In Australia, the Australian Government Official Halal Program [AGAHP]), recognises
that only animals slaughtered by a devout Muslim can be considered halal. Therefore, meat
processing companies must comply with this fundamental requirement. With the
recommendation of a halal certificate, meat processing companies can recruit competent
Muslim workers to fill the required positions. Not only is the role of the halal slaughterer
important, but also the role of the halal inspector on behalf of the halal certifier, the halal
inspector assists when there is uncertainty regarding the production of halal meat and
ensures that religious requirements are being adhered to by meat processing companies on
a daily basis.(Mohd Hafiz Zulfakar Caroline Chan, and Ferry Jie, 2016). Meanwhile, the
Malaysian Government claims that Malaysia's halal standards are already accepted by many
halal certification bodies as halal standards under the OIC (Organisation of Islamic
Countries). In fact, MUl must declare mutual recognition to the Malaysian government in
halal standards.(M.Nadratuzzaman Hosen and Fitriyani L, 2018)

Stakeholders involved in the halal self-declaration certification process are halal
supervisor, BPJPH, Halal Product Fatwa Committee, and PPH Assistance Institution. The
first stakeholder is the halal supervisor. Business actors have several obligations that must
be fulfilled in halal certification. One of these obligations is that business actors are required
to have a halal supervisor. The company must appoint a minimum of an Internal Halal
Auditor (Supervisor) who is Muslim and comes from a section related to halal production.(KN
Sofyan Hasan, 2014) Business actors, in this case the halal supervisor and the Indonesian
halal authority (BPJPH), are the two main layers that affect the integrity of Indonesian halal
food based on the blockchain platform.(lwan Vanany et al, 2020)

Article 57 PP JPH: The Halal Supervisor is determined by the Business Actor. The
Halal Supervisor is tasked with: a. supervising PPH; b. determining corrective and preventive
actions; c. coordinating PPH; and d. accompanying PPH assistants during verification and
validation. (Article 58 Paragraph 2). The responsibilities are to implement SJPH; prepare
materials and PPH for verification and validation by PPH assistants; show evidence and
provide correct information during the verification and validation process by PPH assistants;
and conduct JPH coaching. (Article 59 paragraph (2) The requirements for halal supervisors
are Muslim; and have broad insight and understand the Shari'a regarding halalness (Article
60). Halal supervisors come from Islamic religious community organisations or business
actors concerned, government agencies, business entities, or universities. (Article 66)

The halal supervisor is in charge of supervising and improving the halal product
process, preventing when there are non-halal goods, coordinating with business actors, and
accompanying business actors when there is an audit. Halal supervisors in the regular
certification pathway must have and take part in halal supervisor training and be competency
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certified from BNSP. In contrast to the requirements for halal supervisors in self-declare halal
certificates, namely only attending halal supervisor training.

The second stakeholder is BPJPH (Halal Product Guarantee Agency). BPJPH
cooperates with relevant ministries and/or institutions, Halal Examining Institution (LPH),
Halal Product Process Assistance Institution (LP3H), Indonesian Ulema Council (MUI), and
Halal Product Fatwa Committee. BPJPH also carries out international cooperation in JPH.
While domestically, BPJPH has also carried out a number of collaborations to strengthen the
implementation of JPH with collaboration between BPJPH and related stakeholders, ranging
from Ministries / Institutions, local governments, BUMN, BUMD, universities, business
associations, communities, community organisations (mass organizations), training
institutions, halal centres/halal study centres, and so on. BPJPH also continues to expand its
synergy with various stakeholders to strengthen the implementation of
JPH.(https://bpjph.halal.go.id/, 2024)

Based on Article 6 of Law 33 of 2014, in the implementation of JPH, BPJPH has the
authority to: formulate and stipulate JPH policies; establish JPH norms, standards,
procedures, and criteria; issue and revoke Halal Certificates and Halal Labels on Products;
register Halal Certificates on foreign products; conduct socialisation, education, and
publication of Halal Products; accredit LPH; register Halal Auditors; supervise JPH; provide
guidance to Halal Auditors; and cooperate with domestic and foreign institutions in the field of
implementing JPH.

The third stakeholder is the Halal Product Fatwa Committee. Law Number 33 of 2014
concerning Halal Product Guarantee (JPH) Jo Law Number 6 of 2023 concerning Stipulation
of Government Regulation in Lieu of Law Number 2 of 2022 concerning Job Creation into
Law, Article 1 point 10 Halal Certificate is recognition of the halalness of a Product issued by
BPJPH based on a written halal fatwa or determination of the halalness of the Product by
MUI, Provincial MUI, Regency/City MUI, Aceh Ulama Consultative Assembly, or Halal
Product Fatwa Committee.

Article 33A of the Job Creation Law regulates that in the event that an application for
halal certification is made by micro and small business actors through a halal statement, the
determination of the halalness of the Product is carried out by the Halal Product Fatwa
Committee based on the provisions of Halal Fatwa. Determination of Product halalness is
carried out no later than 1 (one) working day from the receipt of the results of PPH
assistance. PPH assistance is completed no later than 10 (ten) working days from the
application for halal certification submitted by micro and small business actors. Based on the
determination of the halalness of the Product, BPJPH issues a Halal Certificate.

Article 338 of the Job Creation Law The Halal Product Fatwa Committee is formed and
is responsible to the Minister. The Halal Product Fatwa Committee consists of elements of
scholars and academics. The establishment of the Halal Product Fatwa Committee from an
Islamic perspective needs to be supported and strengthened. Its existence should not be
prohibited, because there is no evidence that prohibits it and is not included in acts that
violate religious norms and applicable laws. The basis is al-Mashlahah al-Mursalah, because
there is no evidence that supports it (al-Mashlahah al-Mu'tabarah) and there is no evidence
that ignores it (al-Mashlahah al-Mulghah), either directly or indirectly.

The Halal Product Fatwa Committee is something that must be formed because it is
needed. The fatwa institution formed by the Ministry of Religion in the process of determining
its fatwa is independent, which is free, independent, impartial, and there is no government
interference, but administratively responsible to the Minister of Religion. The Halal Product
Fatwa Committee will respond to and anticipate questions from business actors regarding
new legal cases related to halal products that are growing fast, dynamic, and increasingly
problematic.

Article 91 PP JPH determines that the Halal Product Fatwa Committee is formed and is
responsible to the Minister, its administrative position is in the ministry that organises
government affairs in the field of religion. The Halal Product Fatwa Committee consists of
elements of ulama and academics (Article 92). The Halal Product Fatwa Committee has the
task (Article 93) of determining the halalness of the Product: a. in the event that the MUI,
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Provincial MUI, Regency/City MUI, or Aceh Ulama Consultative Assembly exceeds the
deadline for determining the halalness of the Product and b. requested by micro and small
business actors through halal statements, and in carrying out its duties is independent.
(Article 94)

There is no relevant logical reason and no solid argumentation from the applicant and
his expert testimony which is actually based on nothing more than assumptions that should
be accepted by the Panel of Judges of the Constitutional Court regarding the proposal that
the Halal Product Fatwa Committee be eliminated with the application whose core purpose is
to establish only one fatwa institution, MUI Fatwa Commission, which gives the impression of
a handful of people who want to monopolise fatwa, not reflecting on other Muslim countries
whose governments form official fatwa institutions and turn a blind eye to various parties /
scholars outside the MUI Fatwa Commission who have the authority, integrity and capability
to formulate a fatwa. (Ahmad Ishomuddin, 2024) There should be a clear division and ensure
fair decision-making with certain standards and the same in every region. There should be
no difference in fatwa results.(Rachmat Hidayat, 2023)

Fatwa Committee will face some challenges that are not light. First, the burden of
stigma of Fatwa Committee is considered to be a competitor or even reduce the role of MUI
which has been transformed into a single authority to provide fatwa whose existence is
legitimised in various legislation, not only in the halal product sector, but various aspects
concerning activities related to sharia economy. Second, the independence of Fatwa
Committee will always be compared with MUI because this institution is formed and
responsible to the Minister of Religious Affairs. Third, MUI's long work has gained recognition
in the international arena both among Muslim countries and non-Muslim countries that make
halal sector as an important industry recognised in Asia, America, and Europe. As a result,
cosmetic products when circulated and marketed in the global arena do not find significant
obstacles. The Fatwa Committee in the future needs to socialise and build cooperation with
fatwa authorities in the international arena. The Fatwa Committee formed by the Ministry of
Religious Affairs will not only exist at the central level, with such a vast area and such a rapid
population, it needs to be formed in stages at the provincial and district / city levels to reach
more widely the need for halal certificates in various regions. Fifth, the existence of a fatwa
institution that is not single requires a common source of material law that is used as a
reference in fatwa. In the future, it is necessary to formulate a legal codification as the main
reference for fatwas so that there are no multiple interpretations in the form of regulatory
products so that they have binding force on all stakeholders of the halal product guarantee
system.(Mustolih Siradj, 2023)

The Halal Product Fatwa Committee was formed by the Minister of Religious Affairs
through BPJPH to help serve the provision of fatwa on products from small and micro
businesses and is free of charge. As a newborn institution, the Fatwa Committee will face
several challenges that are not light. The stigma of the Fatwa Committee is considered to be
a competitor or even erode the role of MUl which has been transformed into a single fatwa-
giving authority whose existence is legitimised in various laws, not only in the halal product
sector, but various aspects concerning sharia economic activities to policies that concern
other public interests. The Fatwa Committee has a more specific and very limited space as a
buffer for the role of MUI and only concerns halal self-declaration of micro and small
products. The Fatwa Committee is the answer to industry players' concerns over the
availability and accuracy of fatwa issuance. Especially at this time the demand continues to
increase both from domestic producers and regional to global industry players. The
independence of the Fatwa Committee will always be compared with MUI because this
institution is formed and responsible to the Minister of Religious Affairs. The Fatwa
Committee in the future needs to socialise and build cooperation with fatwa authorities in the
international arena. The Fatwa Committee does not only exist at the central level, it needs to
be formed in stages at the provincial and district/city levels to reach more widely the need for
halal certificates in various regions.(Makhrus, 2024)

Minister of Religious Affairs Yaqut Cholil Qoumas appointed 25 scholars and
academics as the Halal Product Fatwa Committee Task Force. The appointment of this team
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is an effort to accelerate the achievement of halal certification. In KMA Number 297 of 2023
concerning the Acting Team of the Halal Product Fatwa Committee, it is explained that the
Acting Halal Product Fatwa Committee is also tasked with providing a determination of
halalness for regular halal certification applications.(https://kemenag.go.id/, 2023) If the Halal
Fatwa Committee is also tasked with providing a determination of halalness in applying for
regular halal certification, it will cause legal uncertainty in the fatwa results. MUI as an
institution of the ulama assembly that provides fatwa determination of halal.

The fourth stakeholder is LP3H (Lembaga Pendamping Proses Produk Halal). LP3H is
an institution that is tasked with assisting and supervising the processing of halal products.
The main task of LP3H is to ensure that all stages of production, from processing raw
materials to distribution, are carried out in accordance with applicable halal standards and
regulations. In this case, LP3H acts as a partner for producers in maintaining the halalness of
their products. In addition, LP3H is also responsible for supervising the entire product
processing process, from the receipt of raw materials, final packing to the issuance of halal
certificates. LP3H conducts internal audits to ensure that all requirements have been met
before a halal certificate is issued. This aims to provide confidence to consumers that the
products they consume have gone through a process that complies with halal standards. To
obtain a halal certificate, producers must register with LP3H and follow the various stages
determined.(https://sertifikasihalalindonesia.com, 2024)

Until now, the number of LP3H in Indonesia is 252. The number of Halal Examining
Institutions (LPH) is 255, the number of Halal Product Process Assistants (P3H) is 95,154.
the number of Halal Auditors 671, the number of Halal Supervisors 1,593,920, the number of
Training Institution Data 16 and the number of Overseas Halal Institutions 37.
(https://bpjph.halal.go.id, LP3H data, 2024)

Acceleration of certification to encourage MSEs to hasten facilitation through the
Statement of Business Actors / self declare, to be able to carry out self declare, it is
necessary to have a PPH Facilitator in accordance with PMA No. 20 of 2021, PPH
Facilitators must be initiated by the PPH Facilitating Institution overseeing PPH Facilitators.
Self declare refers to the Decree of the Head of BPJPH Number 150 of 2022 (Technical
Guidelines for PPH Assistance in, Determination of Halal Certified Obligations for Micro and
Small Business Actors based on Business Actor Statements), Decree of the Head of BPJPH
Number 57 of 2023 SJPH Manual for Micro and Small Business Actors, and Decree of the
Head of BPJPH Number 58 of 2022 Guidelines for Verification and Validation of PPH
Assistants.

PPH assistants play an important role in ensuring that the products produced are in
accordance with the established halal standards. The performance of PPH assistants greatly
determines the success of the implementation of the halal product process in the field. Ways
to improve the competence of PPH assistants include first, continuous training is very
important to improve the competence of PPH assistants. This training can include technical,
managerial, and soft skills such as communication and negotiation. Second, mentoring and
coaching. Mentoring from seniors or experts in the field can assist PPH Facilitators in
developing their skills and knowledge. It can also provide practical guidance in dealing with
real situations in the field. Third, access to resources and information. Providing easy access
to relevant resources and information can assist PPH facilitators in improving their
knowledge and skills. This could be access to scientific journals, books, or e-learning
platforms.(Sadam Husin, 2024)

Article 99 PP JPH PPH assistance is carried out by a PPH assisting institution; PPH
assisting institutions come from Islamic social organisations; Islamic religious institutions;
and / or universities, which are legal entities; PPH assisting institutions are determined by the
Head of the Agency; PPH assisting institutions have the following obligations: recruiting PPH
assistants; appointing and dismissing PPH assistants; conducting guidance and evaluating
the performance of PPH assistants; submitting PPH assistance performance reports to
BPJPH; and maintaining the confidentiality of data and information submitted by micro and
small business actors during the PPH assistance process. Article 100 PP JPH The PPH
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assistance institution consists of PPH assistants and PPH assistants are registered with
BPJPH after being appointed by the PPH assistance institution.

An obstacle to the implementation of halal certification in Indonesia and Malaysia,
especially self-declaration, is quality control and supervision. Misuse of the halal label and
the inclusion of ingredients and products that are not listed in the halal certificate, lead to the
need for strict supervision of products that have obtained halal certificates through this
scheme. Business actors lack knowledge and understanding of the halal assurance system,
so they cannot implement the objectives of halal certification. The application of Maqgasid al-
Shari'ah is needed to realise a halal certification system that prioritises business actors'
awareness of the objectives of halal certification, namely protecting religion, soul, mind,
offspring, and property. In addition, maintaining this is in line with the objectives of halal
certification as a contribution to spiritual strength and worship.(Hasan and Latif, 2024)

CONCLUSION

Self declare in the context of halal certification refers to a statement from a producer or
business actor stating that his product meets halal requirements without going through the
inspection process of a halal inspection agency. Self declare halal is specifically for products
that are definitely halal, the process is simple, MSEs and have low risk (Low risk). However,
in magashid shari‘ah, a valid halal certificate must provide assurance that a product meets
halal standards in accordance with Islamic law. This involves verification by a recognised
institution, to ensure the product does not contain haram elements and is produced in
accordance with Islamic principles. Returning to the Islamic principle that halal is clear,
haram is clear, what is still grey requires a halal certificate. Meanwhile, self-declaration is the
condition that the material has been confirmed halal, so it is no longer needed. Stakeholders
involved in the halal self-declaration certification process are halal supervisor, BPJPH, Halal
Product Fatwa Committee, and PPH Assistance Institution. These stakeholders have a very
important role in the halal self-declaration certification process, they must pay attention to the
indicators of micro and small businesses, not in terms of capital but in terms of low risk,
namely the ingredients are guaranteed halal, and the process is simple.
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